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-TSSSS, STATUTORY PER,OD POR REPLY IS SET TO EXPIRE _3 MONTH(S) PROM 

: J ■«* lE"** "»* ,he r*"™ J l a ^^S^S.o OecL ABANDONED (35 U.S.C. , ,33). 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 



' 1)60 Responsive to communication(s) filed on Feb 27,2002 

^ cmm 2b) □ This action is non-final. 

Disposition of Claims js/are pending in the applies 

4)® Claim{s) _±40 



4a) Of the above, claim(s) 
5)D Claim(s) 




is/are withdrawn from considers 
is/are allowed, 
is/are rejected, 
is/are objected to. 



are subject to restriction and/or election requirem 



6) B Claim(s) ±40 

7) Q Claim(s) 

8) D Claims 
Application Papers 

10) SL The drawing(s) filed on $w__±J_±» -r- 

Ap P ii=ant m aynotrea,est W ^^^ 

11) D The proposed drawing correction filed on 

I, approved, corrected drawings are required in reply to this Office action 

12 ) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§119 and 120 n9(a)-(d) or (f). 

1 3 ) □ Acknowledgement is made of a claim for foreign pnon.y under 35 U.S.C. 9 

a)D All b) □ Some* c) CNone of: 

1 □ Certified copies of the priority documents have been recerved 

«)□ Acknowledgement is made of a claim for domest.c pnonty under 35 U.S.C. §§ 

Attachment(s) 4) Q nterview summary (PTO-4 13) Paper No(s). 

D [jNotice of References Cited (PTO-892) ^ ^ ^ (pTQ . l52) 

2) Qtotice of Draftsperson's Patent Drawing Review (PTO-948) 

3, ^Information Disclosure Statements) (PTO-1449) Paper No(s) 6) U » er. 
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DETAILED ACTION 
Claim Rejections - 35 USC §103 

, ' of Title 35 U S Code not included in this action can be found 
The text of those sections of Title 35, u.s. w>u 



1. 

in a prior Office action. 



2. Claims 1-3 and 6-40 are 
over Lidow in view of Verrier et al. [hereinafter Verrier] 



finally rejected under 35 U.S.C. 103(a) as being unpatentable 



sensors l 0( llcanbeconnectedtomonitor,n g circuitsb yW ire S 15,16orcanbecoup,dto a 
radl0transmltt erwh,ch W ,ll— uhenecessarysignalsCbrainor^toasuitabiereceiving 

label erandase„de,Thedata P roce SS or/s,eepan^ 

^^^^^^^^^^ 

the sl eepe, Furthermore, the data processor receives ana.og signa.s representative of the sleep 
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broad sense, the data processor has a readable program code thereon. Lidow d.scloses all the 
subject matter claimed by applicant with the exception of the limitation stated in claims 1 and 35, 
i,., a local computer; the limitation stated in claims 2 and 40, i.e., the sleep analyzing server 
analyzes received brain activity signals and identifies periods of slow wave sleep; and the 
.imitation stated in claims 3, 14 and 39, i.e., the sleep analyzing server analyzes received brain 
activity signals and identifies periods of non-REM sleep. 

With respect to the local computer: Venter discloses device using sensors 12,14 wtuch 
produce signals provided to a processor unit 1 8 which synchronizes, processes and record such 
signals and coupled to an external computer 21 so that data received and processed by processor 
18 can be stored, manipulated and further analyzed within the external computer 21. Therefore, it 
wouldhave been obvious to a person having ordinary skill in the art at the time the invention was 
m ade to add the externa, computer, as taught by Verrier, to the device of Lidow, in order to store, 
lipulate and further analyze the signals. 



manir 



With respect to the sleep analyzing server analyzes received brain activity signals and 
identifies periods of slow wave sleep and non-REM sleep: Verrier discloses the use of brain 
activity signals in order to identify sleep states including slow wave sleep (SWS) state, rapid eye 
movement (REM) state and non-REM state. Therefore, it would have been obvious to a person 
having ordinary skill in the art at the time the invention was made to modify the data 
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pr0 ces S o r /sleepana. y ze r> as taught by Lidow, to identify periods of slow wave sleep and non- 
REM sleep, in order to identify all sleeping states. 

With respect to claims 21-31: the method steps will be met during the normal assembly of 
the device stated above. 

J Claims 4 and 5 „ f™lly rejected under 35 U.S.C. 103(a) as being unpa.enh.bie over .he 
combinationof Lidowa„d VerKe, . «U » — « »« W4 " d 6 " h " " *" 

of Allen et al. [hereinafter Allen]. 

The combination of Lido. and Verrter discloses a device a, stated above in p» B r»ph 
The combination of Lido. and Verrier discloses a» .he subject mate, claimed by applican, with 
,he excep.i.n of ,he ,in,i»on sta.ed i„ Cain, 4, i.e., a, le*t one senso, — brain .c.ivny 

encephalography; and ,he «-« seed » »- " » — 

measures brain activity using polysomnography. 

With respect to the a, least on. senso, measures brain activity using e.e»«nc«ph«lo. 
graphy and polysomnography: Allen discloses monitoring brain wave activity through 
encephalography (EEO) and polysomnography in order to record fo, late, analysis and 
!lu d, Therefore, it would have been obvious .0 . person having ordinal sUill in .he art ., the 



Page 5 

Application/Control Number: 09/557,1 19 
Art Unit; 2859 

Response to Arguments 

♦ fil-HFeb 27 2002 have been fully considered but they are not 
4 Applicant's arguments filed Feb. L I, zuwt m 

is h.sed upon imprope, — * « - * "* — *" W °° 

o_ is i» . — — • — — — *- " a! ° ni ° 8 - 50 

lim e e,e — - -* - «- « -* ' ^ * *" * 

App lic-, soeh . is pr«P«. See * - « >»* 

170 USPQ 209 (CCPA 1971). 

, T „ ISA CT.ON.SMADE™AL.App 1 , C »,is,e„,.»*dofh«.x«n s ionor 1 i m e 
policy as set forth in 17 CFR 1.13«a). 

MONTHS from the mailing dale of this action. In the event a first reply is filed within TWO 
„ end of the THREE-MONTH shorW ^, then ,he shorten* — - P- 
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, 136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
wil , the statutory period for reply expire later than SIX MONTHS from the mailing date of this 

final action. 

6 . Any inquiry concerning this communication or ear.ier communications from the examiner 
should be directed to Examiner Jeanne-Marguerite Goodwin whose telephone number is 
(703)305-0264. The examiner can normally be reached on Monday-Friday (9:00-6:00), alternate 
Fridays off. The fax phone number for the organization where this application or proceeding is 
assigned is (703) 308-7724. Any inquiry of a general nature or relating to the status of this 
application or proceeding shou.d be directed to the receptionist whose te.ephone number is 
(703) 308-0956. 
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JMG PRIMARY PATENT EXAMINER 
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